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DETAILED ACTION

Response to Amendment

1 . This action is in response to amendments filed December 17, 2004.

Claim Objections

2. Claims 18 and 19, are objected to because of the following informalities: The

Examiner feels there are minor errors that makes reading of the claims unclear. The

Examiner feels that a comma should be placed before and after "in turn", in the second

to last line, for both claim 18, and claim 19. Appropriate correction is required.

Claim Rejections - 35 USC §112

3. After consideration of the amendments made to have claim 14 dependent on

claim 13, the Examiner has withdrawn the rejection of claim 14 under 35 USC 112,

second paragraph.

Response to Arguments

4. Applicant's arguments filed July 19, 2004 have been fully considered but they

are not persuasive. Applicant argued that: Decker, or the combination of Decker and

Davies, fails to teach "in response to an ACK signal from the reception side

representing that normal data has been received, clearing the retransmitted data from a

second storage unit at the transmission side".
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Examiner respectfully submits that Applicant has misinterpreted the prior art of

record. In regards to Applicants arguments, Decker teaches in response to an ACK

signal from the reception side representing that normal data has been received, clearing

the retransmitted data from a second storage unit at the transmission side in col. 2, lines

6-11. In this passage, Decker shows that once an ACK signal is received from the

reception side, transmission is complete. Upon completion, it is implicit in the teachings

of Decker that data stored in the second storage unit at the transmission side is cleared.

This is done so that transmission of new data may take place. To transmit the new

data, the new data would need to first be stored in the second storage unit at the

transmission side where the retransmitted data was previously stored, col. 1, lines 54-

62. This implicit process (414), is explained more clearly in related art, and previously

cited reference, Rittle, U.S. 6,173,431, col. 8, lines 22-42.

Furthermore, the Examiner has interpreted the claim language as broadly as

possible. It is also the Examiner's position that Applicant has not yet submitted claims

drawn to limitations, which define the operation and apparatus of Applicant's disclosed

invention in a manner that distinguishes over the prior art.

Failure for Applicant to significantly narrow definition/scope of the claims implies

the Applicant intends broad interpretation be given to the claims. The Examiner has

interpreted the claims with scope parallel to the Applicant in the response and reiterated

the need for Applicant to define the claimed invention more clearly and distinctly.
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Accordingly the references supplied by the examiner in the previous office action covers

the claimed limitations. The rejections are thus sustained. Applicant is requested to

review the prior art of record for further consideration.

Claim Rejections - 35 USC § 103

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set

forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the

invention was made to a person having ordinary skill in the art to which said subject matter pertains.

Patentability shall not be negatived by the manner in which the invention was made.

6. Claims 1-6, 8, 9, 11, 12, 16, 18, 19, are rejected under 35 U.S.C. 103(a) as

being unpatentable over Decker, U.S. patent 5,946,320 in view of the Applicants

Admitted Prior Art (AAPA).

7. In considering claims 1 and 16, Decker teaches a method for retransmitting

data between two sides including a reception side and a transmission side in a mobile

communication system including one or more mobile stations and one or more radio

networks, the method comprising the steps of:

a) At the reception side, storing data received from the transmission side in a

first storage unit, (col. 1, lines 65-67);

b) As a result of an error-checking procedure, if the data is erroneous,

requesting the transmission side to retransmit the data, (col. 2, lines 1-5);
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c) At the transmission side, retransmitting the requested data, (col. 2, lines 6-

8);

d) At a combining unit at the reception side, combining the retransmitted data

with the data stored in the first storage unit, (col. 2, lines 31-43);

e) If the combined data is not erroneous, clearing the data and the

retransmitted data from the first storage unit and transmitting the

combined data to a first upper layer included in the reception side, (col. 2,

lines 9-11); and

f) In response to an ACK signal from the reception side representing that

normal data has been received, clearing at the transmission side the

retransmitted data from a second storage unit, (col. 2, lines 6-11).

Although the method taught by Decker shows substantial features of the claimed

invention, it fails to expressly disclose:

g) Transmitting information related to the retransmission.

Nevertheless, it would have been obvious to one of ordinary skill in the art that

information related to the retransmission must be transmitted to the reception side in

order for the reception side to determine whether the data being retransmitted is

retransmitted data or not. This was indicated by the Applicant in the disclosure, on

page 2, paragraph 8.

Thus given the AAPA, it would have been apparent to one of ordinary skill in the

art at the time of the present invention to modify the teachings of Decker to show

transmitting to the reception side first information related to the retransmission. This
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would have allowed the reception side to determine whether received data was

retransmitted data or not.

8. In considering claim 2, Decker teaches the first storage unit included in a first

physical layer included in the reception side. See col. 4, lines 9-12.

9. In considering claim 3, it is implicit in the method taught by Decker that the

second storage unit is included in a second upper layer included in the transmission

side. See col. 1, lines 59-62.

10. In considering claim 4, Decker further teaches:

a) Performing the error-checking procedure by a cyclic redundancy check

unit, (col. 2, lines 46-49);

b) If the data is erroneous, failing to transmit the data stored in the first

storage unit to the first upper layer included in the reception side, and by

the first upper layer, requesting the transmission side to retransmit the

data by transmitting a NACK signal representing that desired data has not

been received, (col. 2, lines 1-5).

1 1 . In considering claim 5, the teachings of Decker provide a means for the

NACK signal to be generated at the first upper layer when the desired data has not

been received during a predetermined time. See col. 2, lines 1-5.
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12. In considering claim 6, Decker teaches the NACK signal being generated at

the first upper layer when other data, expected to be received after the desired data is

received at the upper layer before the desired data. See col. 2, lines 1-5.

13. In considering claim 8, the AAPA teaches the transmission side transmitting

the first information to the reception side before retransmitting the requested data. See

page 2, paragraph 8. One of ordinary skill in the art would combine the teachings of

Decker with the AAPA for the same reasons indicated in consideration of claim 1

.

14. In considering claim 9, the AAPA teaches the first information transmitted as

a first upper layer message. See page 2, paragraph 8. One of ordinary skill in the art

would combine the teachings of Decker with the AAPA for the same reasons indicated

in consideration of claim 1

.

15. In considering claim 1 1 , Decker teaches clearing the data from the first

storage unit and transmitting the data to the first upper layer, and generating the ACK

signal in the first upper layer in response to reception of the data by the first upper layer,

if the data is not erroneous. See col. 2, lines 6-1 1

.

16. In considering claim 12, see col. 2, lines 31-43.
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17. In considering claim 18, Decker suggests transmitting the combined data to a

data reception unit of the first upper layer for transmission, in turn, of the combined data

to an asynchronous core network. See col. 2, lines 12-30.

18. In considering claim 19, Decker suggests transmitting the combined data to a

data reception unit of the first upper layer for transmission, in turn, of the combined data

to an application part that communicates with the first upper layer. See col. 2, lines 12-

30.

19. Claims 7, 10, are rejected under 35 U.S.C. 103(a) as being unpatentable over

Decker, in view of the AAPA, and further in view of Davies et al. (hereinafter Davies),

U.S. patent 6,646,993.

20. In considering claim 7, although the method taught by Decker in view of the

AAPA shows substantial features of the claimed invention, it fails to expressly disclose:

a) The information including when the data will be retransmitted, and a way

of processing the data at the transmission side before retransmitting the

data.

Nevertheless, including information such as: when data will be transmitted and

how the data is processed at the transmission side before the data is sent to the

reception side, was well known in the art at the time of the present invention. This is
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demonstrated by Davies in a similar field of endeavor that teaches a communication

apparatus and method for format adaptation comprising:

a) Receiving first information that is used to perform appropriate decoding of

data, such as how the transmission side established a coding rate and a

puncturing, (col. 2, lines 26-35).

Thus, given the teachings of Davies, it would have been obvious to one of

ordinary skill in the art at the time of the present invention to modify the teachings of

Decker and the AAPA to show the first information including information about when the

transmission side will retransmit the requested data to the reception side and

information about a way of processing the requested data at the transmission side

before retransmitting the requested data to the reception side, the way including how to

establish a data coding rate and a puncturing. Although this would have complicated

the receiver, and increased storage requirements, this would have allowed the reception

side to better determine whether received data was retransmitted data or not, and how

to appropriately handle the retransmitted data, Davies, (col. 2, lines 39-55).

21. In considering claim 10, Decker teaches processing the requested data at the

transmission side before retransmitting the requested data to the reception side being

different from the way of processing the data at the transmission side before

transmitting the data to the reception side. See col. 2, lines 31-43.
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22. Claims 13-15, 17, 20, are rejected under 35 U.S.C. 103(a) as being

unpatentable over Decker in view of the Davies.

23. In considering claims 13 and 17, Decker teaches a method for retransmitting

data between two sides including a reception side and a transmission side in a mobile

communication system including one or more mobile stations and one or more radio

networks, the method comprising the steps of:

a) At the reception side, storing data received from the transmission side in a

first storage unit, (col. 1 , lines 65-67);

b) As a result of an error-checking procedure, if the data is erroneous,

requesting the transmission side to retransmit the data, (col. 2, lines 1-5);

c) At the transmission side, retransmitting to the reception the requested

data, (col. 2, lines 6-8);

d) At a combining unit at the reception side, combining the retransmitted data

with the data stored in the first storage unit, (col. 2, lines 31-43);

e) If the combined data are not erroneous, clearing the data and the

retransmitted data from the first storage unit and transmitting the

combined data to a first upper layer included in the reception side, (col. 2,

lines 9-11); and

f) In response to an ACK signal from the reception side representing that

normal data has been received, clearing at the transmission side the

retransmitted data from a second storage unit, (col. 2, lines 6-1
1 ).
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Although the method taught by Decker shows substantial features of the claimed

invention, it fails to expressly disclose:

g) Retransmitting a transport format combination indicator (TFCI).

Nevertheless, transmitting TFCI's was well known in the art at the time of the

present invention. This is demonstrated by Davies in a similar field of endeavor that

teaches a communication apparatus and method for format adaptation comprising:

g) Receiving a transmitted TFCI, (col. 2, lines 26-35).

Thus, given the teachings of Davies, it would have been obvious to one of

ordinary skill in the art at the time of the present invention to modify the teachings of

Decker and the AAPA to show retransmitting to the reception side data and a TFCI.

Although this would have complicated the receiver, and increased storage

requirements, this would have allowed the reception side to better determine whether

received data was retransmitted data or not, and how to appropriately handle the

retransmitted data, Davies, (col. 2, lines 39-55).

24. In considering claim 14, Davies teaches the reception side interpreting the

TFCI. See col. 2, lines 31-32. One of ordinary skill in the art would combine the

teachings of Decker with the Davies for the same reasons indicated in consideration of

claim 13.

25. In considering claim 1 5, the teachings of Decker provide a means for

combining the retransmitted data with the data in the first storage unit if it is determined



Application/Control Number: 09/832,252

Art Unit: 2151

Page 12

that the reception side is receiving the retransmitted data by interpreting the TFCI. See

col. 2, lines 31-43.

26. In considering claim 20, it is implicit in the teaching of Davies that interpreting

the TFCI occur at a physical layer without support from any other layers to interpret the

TFCI. See col. 2, lines 31-32. One of ordinary skill in the art would combine the

teachings of Decker with the Davies for the same reasons indicated in consideration of

claim 13.

Conclusion

27. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of

time policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE

MONTHS from the mailing date of this action. In the event a first reply is filed within

TWO MONTHS of the mailing date of this final action and the advisory action is not

mailed until after the end of the THREE-MONTH shortened statutory period, then the

shortened statutory period will expire on the date the advisory action is mailed, and any

extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of

the advisory action. In no event, however, will the statutory period for reply expire later

than SIX MONTHS from the mailing date of this final action.
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28. The prior art made of record and not relied upon is considered pertinent to

applicant's disclosure. Nykanen, U.S. Patent 6,661 ,784, discloses a method for setting

up a data transmission connection used for transmitting information between devices.

29. Any inquiry concerning this communication or earlier communications from

the examiner should be directed to Hassan Phillips whose telephone number is (571)

272-3940. The examiner can normally be reached on M-F 8:00am-5:00pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, Zarni Maung can be reached on (571) 272-3939. The fax phone number for

the organization where this application or proceeding is assigned is 703-872-9306.

Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free).
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